OFFICE OF THE ATTORNEY GENERAL OF TEXAS

AUSTIN
GEraLD C. MANN
ATTORMEY QEMERAL March 31, 193¢
r. de Fo Bryan P
County ~ttorney :
Brezorlie County : |
Angletor, Texas v

Dear S8iy:

.‘- tuatién:

efids on doth sldes of the road or

- There sre no fences along the high-
way 6F roed; that is, the landowner's proper-
ty 18 not fenced off from the highway and
there is pnothing to keep his cattle from going
from his land on to the highway.

*You went tc know if, whoen in such e case
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where the owner is not having his cattle
herded but the cattle are not on the high-
way, that you could go on the owner's land
and impound the cettle. It is my opinion
that you could not do this."

We wish to express our appreciation for the
able brief which you submitted to us. This excellent
brief has aided us greatly in passing upon this question.
Article 6965, Revised Civil Statute=s of Texas reads as
follows:

*It shall bde the duty of any sheriff
or constable of aniuqoﬂlty. or subdivision
thereof, within this Btate, where the pro-
visjons of this chapter are Or may hereafter
become operative, to.seise eny stook whioh
may begome known to him te be Im at
large on any outside premises where the pro-.
visions of the stosk law are in foree, and
impound the same in some place proyided for.
that purpose, and immediately notify the
owner. thereof, if such owner is known t6 sugh
officer, who may redeem thé same’ on the. pay-
mont of an impounding fee of one¢ dollar per
head, and an additional fee of twenty«five
cents per day per head for each day such
stock is 80 kept.™

~ Article 6966, Revised Civil Statutes of Texas,
reeds as follows: - L

"If eny stock forbiddesm to run at large
shall enter the incloeed lands, or shall,
without being herded, roam about the residences,
lots or cultivated lande of sny person other
thafi the owner of sueh stook without his con-
gent, in any county or subdivision in whioh
the provisions of this chapter have become
operative in the manner provided in this cliap-
ter, the owner, lessee, or person in lawful
possession of such lands may impeund such
stock and detain the same until his fees and
all damages cccasioned by said stock are paid
to him; provided that u0 animals shall be
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impounded except as provided in the preced-
ing article, unless they have entered upon
the inclosed lands or be found roaming about
the residence, lots or cultivated land of
another, and, whenever any stock is impound-
ed, ncotice thereof shall be given to the
owner, if known, and such owner shell be
entitled tc their possession upon pavment of
feeagand damages."

' Artiele 6938, Rcviacd Civil Btatutes or Texas,
reads as follows: ,

nIf any stoak rorbidden to run nt lnrup
shall enter the inclosed lands, or shall,
without bdeing herded, rosm about the rali-_
dence, lots or cultivated land of any person,
other than the owner of sush stosck, without -
"his comneent, in any county or tﬁhdivilion
in whioch the provisions of this subdivision
have beccms operative in the manner provided
in the pregeding articles, the owner, lessee .
or person in lawful possession of suck lands
may impound sald stoek and detain the sams
until his fees and all damages .cgoasioned by
sald stock are paid to him. ¥No animals-shall
bs impounded unless they lave entered upon -
‘the inelosed lands 3 all be found roaning
about the residence, 1ots, or cultivated:
land of another; and whenever any stosk. is
impounded notice thereof shall at once be
‘given to the owner, 1f known, and such owner
shall bs entitled to their poaaesaion umon
paymont of fees and dauasas.

, Article 1369, Pensl Code of Toxas, rnads as
follows: ‘
"Whoever shall wilrully turn out or

ocause to be turned out on land not his own :
or under his ocontrol or wilfully fail or re-
fuse to keep up any atock, prohidbited by law

from running at large in any county or sub-
fdivieion of any county in which the stook -
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lsw hes burn edepted, or wilfully allow such
stcok tc trespass upon the lend of another
in such county or subdivision thereof, or
wilfully permit tc¢ run &t lerge any stook

of hie own, or of which he is the agent or
of which he has the control, end not psr-
mitted to run at large in any county or sub-
division of any county in which the stock
law hacs been adcpted, shall be fined not
leas than five nor more than fifty dollars.™

Article 1370, Pepal Code of Texas reads as
follows: | . ; .

, *Whoever shall knowingly ‘permit any hore
ges, mules, jacks, jennets, and cattle to

run at largs in any territory. in this State
where the provisions of the laws of this
8tate have bheen adopted prohiditing any of .
such animals from running at large shall be
fined not less than five nor more than t'o
hundred dellars.” _ e

Texss Jurisprudenoc, vd. 39, page 869, Seo. 55
. reads as followa: , _

: 'Rnnning at 1argo has boon derined a8
strolling without restraint or confinement .
or-wandering. roving or ranbling at will un-
restrained .” _ ‘

. "In a territory 1n whioh the law has. -
been duly adopted, the land owner is guilty
of no fault or negligence inm failing to ‘fence
agaihst the animals which are forbiédden to
roam the oocunty at will. The owners of such
stohk must keep the seme confined at their.
peril, else they will be held liable to ec~
count for the dsmages which may be infliocted
on their neighbors by auoh enimels." ,

, 1l Rulnjaqse Law, page 1146, reads 1:1 part a8
follows: ,

*The Right of the Stute to bngot.;qg@qﬁ,
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lation prohibiting animels from running at
large and providing for the teking up and
impcunding thereof when so found, i1s unques-
tionadbly = logitimate exerclse of the polioce

power Gesined to protect the vuhlie gt large

"--od‘v‘ e S (LR VL A

1n the use and enjoyment of the public streets.”

Corpus Juris, Vol. 3, pege 181, lec. 612,
reads as follows:

“An animal on- the lmnd of its owner or
on the land of another, whether with or withe
out the permission of the latter is not at
large ess the statute so provides.":

Oorpus Juris Sooundum. Vd. 3, page 1833. Tesds
as tollcwst o ,

: !Ani-als on the lend of thoir owner are
not tt large."

. Corpus Juris, Yol. 3, page 185. Sec. 835,
re:da in part as rollows:

'A?y anin;l to b; ltwrglly 1mponndod, must
runnin at n a pléce, snd at a tine,
w en such runn I-Egp Is pr ohibited by

the statute,

Therefore, you are respectfully advised that
it 18 the opinion of this Department that as long as
stock remained on the owner's owmn property, they would
not be running at large, nor would the .sheriff then

have the. right to impound them, nor would the owner then
be guilty of oriminel violation of the stock laws.

Very truly youru
ATTORNEY GENERAL OF TEIIB

/)7Wm. Je Fanning

WIT AW Asaistant

?ﬁm

ASSISTA!E/A!TGRHEY GEHRRAL



